Memorandum Date: August 2, 2006
Order Date: August 23, 2006

TO: Board of County Commissioners
DEPARTMENT: Public Works Dept./Land Management Division
PRESENTED BY: BILL VANVACTOR, COUNTY ADMINISTRATOR

KENT HOWE, PLANNING DIRECTOR

AGENDAITEMTITLE: IN THE MATTER OF CONSIDERING A BALLOT
MEASURE 37 CLAIM AND DECIDING WHETHER TO
MODIFY, REMOVE OR NOT APPLY RESTRICTIVE LAND
USE REGULATIONS IN LIEU OF PROVIDING JUST
COMPENSATION (PA06-5683, KLEMP)

R MOTION

Move to approve the Measure 37 Claim and adopt the order attached to this
memo.

I.  AGENDA ITEM SUMMARY

Shall the Board of County Commissioners compensate an applicant under Ballot
Measure 37 and LC 2.700 through 2.770 for the reduction in fair market value of
the affected property interest resulting from enactment or enforcement of
restrictive land use regulations or modify, remove, or discontinue application of
those land use regulations to the subject property to allow to use the property as
could have been allowed at the time they acquired the property?

. BACKGROUND/IMPLICATIONS OF ACTION

A. Board Action and Qther History

Applicant: Daniel and Ann Klemp

Current Owner: Daniel and Ann Kiemp
Agent: Steve Cornacchia

Map and tax lot: 16-04-28 #1102
Acreage: Approximately 40 acres

Current Zoning: E40 (Exclusive Farm Use)

Date Applicants acquired an interest in the Property: Sept. 28, 1973.
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Date claim submitted: April 26, 2006. The 180-day deadline is October
23, 2006.

Land Use Regulations in Effect at Date of Acquisition: AGT
(Agriculture, Grazing and Timber). One acre minimum lot size.

County land use regulation which restricts the use and reduces the
fair market value of claimant’s property: LC 16.212: Minimum lot size
and restrictions on new dwellings in the E40 (Exclusive Farm Use) zone.

B. Policy Issues

This claim does not involve any administrative policy or objective.
C. Board Goals

The public hearing will provide an opportunity for citizen participation in decision
making, in conformance with the overall goals of the Lane County Strategic Plan.

D. Financial and/or Resource Considerations

The applicant has requested compensation of $2,180,000 or a waiver of the E40
zone regulations that prohibit the division of the property into two-acre lots and
development of single family dwellings.

E. Analysis

The property is zoned E40 and contains approximately 40 acres. The applicant
wishes to subdivide the property into two-acre lots and place a dwelling on each
lot. The current owners acquired an interest in the property on September 28,
1973 (Memorandum Agreement 7344700). On that date, the property was
zoned AGT and the minimum lot size was one acre. The current zone requires
40 acres for new lots and a special use permit for a new dwelling. Because of
these restrictions, the current owners are prevented from developing the property
as could have been allowed when they acquired an interest in the property.

To have a valid claim against Lane County under Measure 37 and LC 2.700
through 2.770, the applicant must prove:

1. Lane County has enacted or enforced a restrictive land use regulation
since the owner acquired the property, and

2. The restrictive land use regulation has the effect of reducing the fair market
value of the property, and

3. The restrictive land use regulation is not an exempt regulation as defined in
LC 2.710.



Restrictive Regulations

The current owners are Daniel and Ann Klemp. They acquired an interest in the
property on September 28, 1973, as evidenced by Warranty Deed 8338919 and
Memorandum Agreement 7344700.

In 1973, the property was zoned AGT and the minimum lot size was one acre.
Currently, the property is zoned E40. This zone requires 40 acres for new lots
and a special use permit for a new dwelling. Because of these restrictions, the
current owners are prevented from developing the property as could have been
allowed when they acquired an interest in the property.

Reduction in Fair Market Value

The applicant has submitted an appraisal by a certified real estate appraiser.
Based on the appraisal, the existing 40 acres is worth $140,000, if the property is
not eligible for a dwelling under the current land use regulations. If the property
was developed with single family dwellings on two-acre lots, the value would be
$2,320,000.

The Board must determine if the submitted evidence demonstrates a reduction in
fair market value from enforcement of a restrictive land use regulation.

Exempt Regulations

The limitation on new dwellings and the minimum lot size of 30 acres do not
appear to be exempt regulations described in Measure 37 or LC 2.710. A
portion of the property is in the floodplain. The Lane County floodplain
regulations are exempt from Measure 37 claims because they implement the
federal floodplain program. '

Conclusion

It appears this is a valid claim if the Board determines the submitted evidence
demonstrates a reduction in fair market value resulting from enforcement of a
restrictive land use regulation.

F. Alternatives/Options

The Board has these options:

1. Determine the application appears valid and adopt the order attached
to this report.

2. Require more information regarding the reduction in value or
ownership.

3. Conclude the application is not a valid claim and direct the issuance of
a final written decision by the County Administrator denying the Claim.

V. TIMING/IMPLEMENTATION
If the Board determines this is a valid claim and waives a land use regulation, the

3



VL.

Vil.

VL.

claimant must receive a similar waiver from the state before a land use application
and/or development proposal is submitted.

RECOMMENDATION

If the Board determines the submitted evidence demonstrates a reduction in fair
market value from enforcement of a restrictive land use regulation, the County
Administrator recommends the Board waive the restrictive land use regulations.

FOLLOW-UP
If adopted, the order will be recorded.

ATTACHMENTS
Order to approve the Measure 37 claim of Daniel and Ann Klemp.

Vicinity map.
Written claim dated April 26, 2006.



BEFORE THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY,
OREGON

ORDER No. ) IN THE MATTER OF CONSIDERING A BALLOT
) MEASURE 37 CLAIM AND DECIDING
) WHETHER TO MODIFY, REMOVE OR NOT
) APPLY RESTRICTIVE LAND USE
) REGULATIONS IN LIEU OF PROVIDING JUST
) COMPENSATION (David and Ann Klemp/
) PA06-5683).

WHEREAS, the voters of the State of Oregon passed Ballot Measure 37 on November 2, 2004,
which added provisions to Oregon Revised Statutes (ORS) Chapter 197 to require, under certain
circumstances, payment to landowners if a government land use regulation restricts the use of
private real property and has the effect of reducing the property value; and

WHEREAS, the Board of County Commissioners of Lane County enacted Ordinance No. 18-
04 on December 1, 2004, to establish a real property compensation claim application process in
LC 2.700 through 2.770 for Ballot Measure 37 claims; and

WHEREAS, the County Administrator has reviewed an application for a Measure 37 claim
submitted by David and Ann Klemp (PA06-5683), the owners of real property described in the
records of the Lane County Assessor as map 16-04-28, tax lot 1102, consisting of approximately
40 acres in Lane County, Oregon; and

WHEREAS, the County Administrator has determined that the application appears to meet all of
the criteria of LC 2.740(1)(a)-(d), appears to be eligible for just compensation and appears to
require modification, removal or not applying the restrictive land use regulations in lien of
payment of just compensation and has referred the application to the Board for public hearing
and confimmation that the application qualifies for further action under Measure 37 and LC 2.700
through 2.770; and

WHEREAS, the County Administrator has determined under LC 2.740(4) that modification,
removal or not applying the restrictive land use regulation is necessary to avoid owners
entitlement to just compensation under Ballot Measure 37 and made that recommendation to the
Board; and

WHEREAS, the Board has reviewed the evidence and confirmed the application appears to
qualify for compensation under Measure 37 but Lane County has not appropriated funds for
compensation for Measure 37 claims and has no funds available for this purpose; and

WHEREAS, on August 23, 2006, the Board conducted a public hearing on the Measure 37
claim (PA06-5683) of David and Ann Klemp and has now determined that the restrictive E40
(Exclusive Farm Use) zone dwelling and land division requirements of LC 16.212 were enforced
and made applicable to prevent David and Ann Klemp from developing the property as might
have been allowed at the time it was acquired on September 28, 1973, and that the public benefit
from application of the current E40 restrictions on new dwellings to the applicants’ property is
outweighed by the public burden of paying just compensation; and
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WHEREAS, David and Ann Klemp requests either $2,180,000 as compensation for the
reduction in value of their property, or waiver of all land use regulations that would prevent the
division of the land into lots as small as 1-acre and placement of a dwelling on each lot, uses that
could have otherwise been allowed at the time they acquired the property; and

WHEREAS, the Board finds that under LC 2.760(3) the public interest would be better served
by modifying, removing or not applying the challenged land use regulations of the E40 zone to
the subject property in the manner and for the reasons stated in the report and recommendation of
the County Administrator incorporated here by this reference except as explicitly revised here to
reflect Board deliberation and action to allow David and Ann Klemp to make application for
development of the subject property in a manner similar to what they could have been able to do
under the regulations in effect when they acquired the property; and

WHEREAS, this matter having been fully considered by the Lane County Board of
Commissioners.

NOW, THEREFORE IT IS HEREBY ORDERED that the applicant David and Ann Klemp
made a valid claim under Ballot Measure 37 by describing the use being sought, identifying the
county land use regulations prohibiting that use, submitting evidence that those land use
regulations have the effect of reducing the value of the property, showing evidence that they
acquired the property before the restrictive county land use regulations were enacted or enforced
and the Board hereby elects not to pay just compensation but in lieu of payment, the request of
David and Ann Klemp shall be granted and the restrictive provisions of LC 16.212 that prevent
the division of the land into lots as small as 1-acre and placement of a dwelling on each lot in the
E40 (Exclusive Farm Use) Zone shall not apply to David and Ann Klemp, so that they can make
application for approval to develop the property described in the records of the Lane County
Assessor as map 16-04-28, tax lot 1102, in a manner consistent with the land use regulations in
effect when they acquired the property on September 28, 1973.

IT IS HEREBY FURTHER ORDERED that David and Ann Klemp still will need to make
application and receive approval for land divisions and placement of dwellings under the other
land use regulations applicable to dividing the land and placement of a dwelling that were not
specifically identified or established by David and Ann Klemp as restricting the division of the
land and placement of a dwelling, and it would be premature to not apply those regulations given
the available evidence. To the extent necessary to effectuate the Board action to not apply the
dwelling or division restrictions of the applicable zone described above, the claimant shall
submit appropriate applications for review and approval of a new dwelling to show the specific
development proposals and in the event additional county land use regulations result in a
restriction of those uses that have the effect of reducing the fair market value of the property, the
County Administrator shall have the authority to determine those restrictive county land use
regulations that will not apply to that development proposal to preclude entitlement to just
compensation under Measure 37, and retum to the Board for action, if necessary. All other Lane
Code land use and development regulations shall remain applicable to the subject property until
such time as they are shown to be restrictive and that those restrictions reduce the fair market
value of the subject property.



IT IS HEREBY FURTHER ORDERED that this action making certain Lane Code provisions
inapplicable to use of the property by David and Ann Klemp does not constitute a waiver or
modification of state land use regulations and does not authorize immediate land division or
construction of a dwelling. The requirements of state law may contain specific standards
regulating development of the subject property and the applicants should contact the Department
of Administrative Services (DAS - State Services Division, Risk Management - Measure 37
Unit, 1225 Ferry Street SE, U160, Salem, OR 97301-4292; Telephone: (503) 373-7475; website
address: http://www.oregon.gov/DAS/Risk/M37.shtml ) and have the State of Oregon evaluate a
Measure 37 claim and provide evidence of final state action before secking county land use
approval.

IT IS HEREBY FURTHER ORDERED that the other county land use regulations and rules
that still apply to the property require that land use, sanitation and building permits be approved
by Lane County before any development can proceed. Notice of this decision shall be recorded
in the county deed records. This order shall be effective and in effect as described in LC 2.770
and Ballot Measure 37 to the extent permitted by law. This order does not resolve several
questions about the effect and application of Measure 37, including the question of whether the
right of applicants to divide or build dwellings can be transferred to another owners. If the ruling
of the Marion County Circuit Court in MacPherson v. Dept. of Administrative Services, (Marion
County Circ. Ct. Case No. 00C15769, October 14, 2005) or any other court decision involving
Ballot Measure 37 becomes final and that decision or any subsequent court decision has
application to Lane County in a manner that affects the authority of this Board to grant relief
under Ballot Measure 37 and LC 2.700 through 2.770 then the validity and effectiveness of this
Order shall be governed by LC 2.770 and the ruling of the court.

DATED this day of , 2006.

Bill Dwyer, Chair
Lane County Board of County Commissioners

APPROVED AS TO FORM

Date -{5- ne County

OFFACE OF LEGAL COUNSEL
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EXHIBIT C

Measure 37 Claim Number: M37- ﬂ_@ %3 =

Application for Claims Under LC 2.700 through 2.770
Due to Regulatory Reduction of Property Value Under Provisions Added to ORS Chapter 197 by BM37

Note: This completed form together with the referenced supporting documentation and application fee must be submitted
to the Lane County Land Management Division, 125 East 8th Avenue, Eugene, Or., 97401 for all claims subject to the
provisions added to ORS Chapter 197 by Ballot Measure 37 (November 2, 2004), to be considered for compensation
under LC 2.700 through 2.770. In all cases, the applicant has the burden of demonstrating, with competent evidence, that
all applicable criteria are met and the applicant would be entitled to compensation if the land use regulation continues to
apply. Use additional paper, if necessary.

1. Applicant/ Agent

David and Ann Klemp P.O. Box 51, Blachly, OR 97412 (541) 927-6181
Applicant Name {Please Print) Mailing Address Phone
Steve Cornacchia 180 E. 11lth Ave., Eugene, OR 97401 (541) 686-8511
Agent Name (Please Print) Mailing Address Phone

2. Property Owner

Please provide the Name, Mailing Address and telephone number of all property owners of record holding interest in the
property that is the subject of this application. Include a complete listing of all lien holders, trustees, renters, lessees or
anyone with an interest in the property and describe the ownership interest.

Daniel Klemp P.0. Box 51, Blachly, OR 97412 (541) 927-6181
Property Owner Name (Please Print) Mailing Address Phone

Ann Klemp P.0. Box 51, Blachly, CR 97412 (541) 927-6181
Property Owner Name (Please Print) Mailing Address Phone

3. Legal Description
Please provide an accurate legal description, tax account number(s), map, street address and location of all prwate real
properties that are the subject of this application.

Assessor Map & Tax Lot 16-04-28 TL 1102

Street Address __None Legal Description Attached

4. Identification of Imposed Land Use Regulation

Please identify the Lane Code section or other land use regulation imposed on the private real property that is alleged to
.restrict the use of the subject property in a manner that reduces the fair market value. Include the date the regulation was
first adopted, enforced or applied to the subject property and a written statement addressing all the criteria in LC 2.740(1).

See attached narrative.

5. Title Report
Please attach a Preliminary Title Report showing title history and continuous ownership traced to the earliest family
member ownership, the date of current owner(s) acquisition and all current interests of record for the subject property,

issued within 30 days of the application submittal. Provide copies of relevant deeds.
See Exhibits D and E of attached narrative.
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6. Appraisal/Regulatory Effect

Please provide one original, signed appraisal prepared by an appraiser licensed by the Appraiser Certification and
Licensure Board of the State of Oregon addressing the requirements of provisions added to ORS Chapter 197 by Ballot
Measure 37 (November 2, 2004) and indicating the amount of the alleged reduction in fair market value by showing the
difference in the fair market value of the property before and after the application of the challenged regulations as of the
date the owner makes written demand for compensation. Include all of the supporling methodology, assumptions and
calculations affecting the appraisal.

See Exhibit K of attached narrative.

7. Leases, Covenants, Conditions and Restrictions
Please provide copies of any leases or covenants, conditions and restrictions applicable to the subject property.

None

8. Identification of Relief Sought

Please specifically indicate what relief is being sought, either a monetary value of the claim describing the reduction in

fair market value of the properly or the specific use authorization sought in any waiver of the fand use regulation.
Monetary Claim: $2,180,000

Waiver: Use and lot size restrictions preventing residential use on parcels lesas than

40 acres in size.

| (we) have completed all of the attached application requirements and certify that all statements are true and
accurate to the best of my (our) knowledge and belief. | am (We are) authorized to submit this application on

behalf of all those with an interest in the property and all the owner(s) agree to this claim as evidenced by the
signature of those owner(s) below. [nclude additional signatures, as necessary.

Entry by County or its designee upon the subject property is authorized by the owner(s) and the

owner(s) consent to the application for claims under provisions added to ORS Chapter 197 by Ballot
Measure 37 (November 2, 2004).

QW'J/KQW@

ﬂkm //»V\/&M 3///019

Owner(s) Signature Date °

4%%4

.Applicant/Agent Signature Date /

The following contacts are provided to assist you in finding the necessary information for this application.
For zoning and land use information, please contact the Land Management Division at 682-3577.

This phone contact is a message line. Please leave a message and a Planner will return your call,
For deeds and records information, please contact Lane County Deeds and Records at 682-3654.
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1. INTRODUCTION.

The applicants, Daniel and Ann Klemp, claim that Lane County's enforcement of land use
regulations that restrict the use of their property has reduced the fair market value of that
property. The applicants are requesting, pursuant to the provisions added to ORS Chapter 197
by Ballot Measure 37 (November 2, 2004) and Lane Code 2.700, that Lane County pay them just
compensation for the reduction in the fair market value of their property resulting from those
restrictions on its use. This application constitutes written demand pursuant to Section (4) of
Ballot Measure 37 (2004).

In lieu of such payment of just compensation, the applicants request that Lane County waive the
offending regulations, as provided herein below, that prevent them from subdividing the subject
property to residentially-buildable lots of less than forty acres in size.

The applicants obtained an interest in the subject property on September 28, 1973, and have
owned the subject property continuously since that time. Lane County adopted a zoning
ordinance on May 31, 1949, and zoned the subject property as AGT — Agriculture Grazing and
Timber Raising District in 1966. The subject property remained zoned as AGT on September
28, 1973. Land divisions below 40 acres in size and residential use of the resulting lots were
allowed in the AGT zone on that date.

The property is currently zoned Exclusive Farm Use 40 (E40). That zoning, as applied by LC
16.212, will not permit land divisions below 40 acres in size for the resulting parcels and will not
permit the placement of dwellings on the subject parcels except under very limited
circumstances.

2. BACKGROUND INFORMATION.
2.1  General Site Description.

The property subject to this application is approximately 39.86 acres in size, and located south of
Meadowview Road between Prairie Road and the Southern Pacific Railroad.

The subject property is described as Tax Lot 1102 of Lane County Assessor's Map No. 16-04-
28.

The subject property is undeveloped and vacant.
The subject property receives the following public services: Junction City School District No. 69
(schools); Emerald Peoples Utility District (electrical power); Lane Rural Fire/Rescue; Qwest
(telephone); LTD (bus service); Lane County Sheriff’s Department and Oregon State Police.
2.2 List of Exhibits:
Exhibit A - Assessor’s Map No. 16-04-28
Exhibit B - Legal Description

Exhibit C - Lane County Application Form
Exhibit D - Memorandum of Land Sale Contract
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Exhibit E - O’Neil Warranty Deed

Exhibit F - Lane County Official Zoning Map Plot 295

Exhibit G - Ordinance No. 834

Exhibit H - Land Use Regulation Ordinance #4

Exhibit I - Ordinance No. 208

Exhibit J - Applicable provisions of July 1972 Reprint

Exhibit K - Appraisal Reports prepared by Craig E. McKern, Certified
Real Estate Appraiser

3. APPLICABLE CRITERIA. (Lane Code 2.700 - Real Property
Compensation/Regplation Application Process)

3.1 Lane Code 2.720 Application for Claim

Lane Code 2.720 requires that the applicant be the present owner of the
property that is the subject of the claim at the time the claim is submitted. The applicants are the
present owners of the subject property.

Lane Code 2.720 also contains the required items for a competed application
as follows:

a. A completed application form;
Response:
A completed Lane County application form is attached hereto as Exhibit C.

b. The name, mailing address, and phone number of the property
owner filing the application, and of each of the other owners of the subject property and
anyone with any interest in the property, including lien holders, trustees, renters, lessees,
and a description of the ownership interest of each, if any, along with the signature of each
of the other owners indicating consent to the application claim;

Response:

The applicants are the owners of the subject property, free and clear of all encumbrances. The
names, mailing address and phone number of the applicants are:

Daniel and Ann Klemp, PO Box 51, Blachly, OR 97412; (541) 927-6181.

The applicants’ name, mailing address and phone number are also provided in the Lane County
application form attached hereto. The applicants have signed the application form attached
hereto as Exhibit C.

The applicants are the owners of the subject property. The applicants obtained their interest in
the subject property on September 28, 1973. On that date, the applicants obtained their interest
in the subject property by entering into a land sale contract with Robert J. O’Neil and Hazel A.
O’Neil. A copy of the Memorandum of that contract is attached as Exhibit D. Thereafter, upon
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satisfaction of the contract, the O'Neil’s conveyed the fee interest in the subject property to the
applicants by Warranty Deed, dated September 28, 1973, and recorded on October 20, 1983. A
copy of the O’Neil deed to the applicants is attached as Exhibit E.

The applicants have provided the requisite evidence to demonstrate that they are the true owners
of the subject property and that they have had an interest in the subject property since September
- 28, 1973.

c. A legal description and tax lot number of the subject property as
well as a street address for the property (if any);

Response:

A legal description of the subject property is attached hereto as Exhibit B. The Lane County
Assessor’s Map No. for the subject property is 16-04-28. The subject property does not have a
street address.

d. A title report issued within 30 days of the application’s
submittal, including title history and including a statement of the date the applicant
acquired ownership of the subject property and showing the ownership interests of all
owners of the property or, as an alternative to the title report, a copy of the deed(s)
granting all existing ownership interests to the owner(s) of the subject property signing the
petition;

Response:
See discussion of 3.1.b. above.

e. A statement specifically identifying the section of Lane Code or
other land use regulation that allegedly restricts the use of the real property and allegedly
causes a reduction in the fair market value of the subject property, including the date the
regulation was adopted, first enforced or applied to the subject property;

Response:

The subject property is currently zoned Exclusive Farm Use 40 Acre Minimum (E40) as depicted
on Lane County Official Zoning Map Plot 295, adopted by Lane County as part of Ordinance
884 on February 29, 1984. A copy of Plot 295 is attached as Exhibit F and a copy of Ordinance
884 is attached as Exhibit G. In addition to Ordinance 884, the primary land use regulations that
restrict the use of the subject property are Lane Code 16.212(3)-(7) which restrict the residential
use of the subject property and Lane Code 16.212(9) which requires a minimum area
requirement of forty acres for the creation of new lots or parcels in the Exclusive Farm Use Zone
on property designated as E40 on Lane County Zoning Maps. Those Lane Code provisions and
Zoning Map Plot 295 prevent the applicants from subdividing their property into residentially-
buildable parcels less than 40 acres in size as was allowed by Lane County regulations (or the
lack thereof) prior to the county’s adoption of Ordinance 884 and the current code provisions.
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On May 31, 1949, the Lane County Court approved Land Use Regulation Ordinance #4 which
established a basis to zone land in Lane County. A copy of the first and last page of that
ordinance is attached as Exhibit H. On February 23, 1966, the Lane County Board of
Commissioners adopted Ordinance No. 208 which established the first zoning of the subject
property (as AGT, Agriculture, Grazing and Timber Raising District). A copy of Ordinance No.
208 is attached as Exhibit I.

On June 21, 1972, the Lane County Board of Commissioners enacted Ordinance No. 13-72 that
contained the requirements of LC 10.110 for the AGT zone and the requirements of LC 10.320
for conditional use permits. The requirements of LC 10.110 and 10.320 were combined and
published by Lane County in a document entitled, LANE COUNTY ZONING ORDINANCE
REPRINT JULY 1972. A copy of the applicable portions of the publication is attached as
Exhibit J. Lane Code provisions for the AGT zone at that time allowed a single-family dwelling,
two-family dwelling and mobile home per lot, on a lot at least one acre in size and 150 feet in
width and mobile home parks approved pursuant to a conditional use permit (LC 10.320).

On February 29, 1984, Lane County adopted Ordinance 884 which further restricted the
applicants’ use of their property subsequent to their acquisition of it by designating it on the
Rural Comprehensive Plan diagram map as “Agricultural” and rezoning it as Exclusive Farm
Use, BA0, which it remains today. A copy of the relevant portions of that ordinance is attached
as Exhibit G.

If the aforementioned current Lane County regulations did not exist, or were consistent with
provisions of Lane County regulations preceding September 28, 1973, the value of the
applicants’ property would be considerably higher if divided into one-acre or larger parcels for
residential nse rather than remaining in its current configuration with the aforementioned use and
acreage restrictions in place.

In addition to Ordinanée 884, Zoning Map Plot 295 and LC 16.212 (3)-(7), (9) and (10), the
following Lane County regulations restrict the use of the subject property by the applicant:

LC 10.100-10, 30 and 40
LC 13.050(1), (2), (5), and (12)
LC 15.045(1)

LC 15.070

LC 15.080

LC 15.137

LC 15.138

f. A copy of a written appraisal by an appraiser licensed by the
Appraiser Certification and Licensure Board of the State of Oregon, addressing the
requirements of the provisions added to ORS Chapter 197 by Ballot Measure 37
(November 2, 2004) and indicating the amount of the alleged reduction in the fair market
value of the property by showing the difference in the fair market value of the property
before and after the application of each of the challenged regulations, individually, and
after the application of all of the challenged regulations, cumulatively;

Response:
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The applicants retained the services of Craig E. McKem, Certified Residential Real Estate
Appraiser, to prepare written appraisals of the subject property indicating the difference in the
fair market value of it as currently configured and restricted and as if configured into 16
buildable two-acre parcels. Mr. McKern’s appraisals are attached hereto as Exhibit K.

g. A written statement addressing the criteria listed in LC 2.740(1)
(a) through (d);

LC 2.740(1) (a) through (d) provides the following criteria:

(a)  The county has either adopted or enforced a land use
regulation that restricts the use of private property or any interest therein:

Response:

The subject property is zoned Exclusive Farm Use 40 Acre Minimum (E40) as depicted on Lane
County Official Zoning Map Plot 295, adopted by Lane County as part of Ordinance 884 on
February 29, 1984, In addition to Ordinance 884, the primary land use regulations that restrict
the use of the subject property are Lane Code 16.212(3)-(7) which restrict the residential use of
the subject property and Lane Code 16.212(9) which requires a minimnum area requirement of
forty acres for the creation of new lots or parcels in the Exclusive Farm Use Zone on property
designated as E40 on Lane County Zoning Maps. (See discussion above in Section 3.1.e.)

(b)  The restriction on use has the effect of reducing the fair
market value of the property or any interest therein, upon which the restriction is imposed;

Response:
See discussion above in sections 3.1{e) and (f) and below in section 3.1(h).

{c) The challenged land wuse regulation was adopted,
enforced or applied after the current owner of the property (the applicant) became the
owner, and ‘

Response:

Ordinance 884 and Zoning Map Plot 295 were adopted on February 29, 1984, subsequent to the
applicants obtaining their interest in the subject property. See discussion above in sections 3.1(d)
and (e).

(d) The challenged regulation is not an exempt regulation
as defined in 1.C 2.710.

Response:

Ordinance 884, Lane Code 16.212(3)-(7) and (9) and the Lane Code provisions listed in the
Response to section 3.1(e) above are land use regulations as defined by provisions added to ORS
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Chapter 197 by Ballot Measure 37. They do not restrict or prohibit public nuisances, are not
public heaith and safety protection regulations, are not required to comply with federal law, do
not relate to the use of the property for pornography or nude dancing and were not enacted prior
to the date the applicants acquired the property.

h. A statement by the applicant specifying the amount of the claim,
and the fair market value of the property before and after application of the challenged
land use regulation(s); and

Response:

The applicants claim from Lane County the sum of $2,180,000, which sum represents the
reduction in market value of the subject property resulting from Lane County’s enforcement of
the aforementioned regulations that restrict the residential use of the property and which prohibit
land divisions to parcels less than 40 acres in size.

According to Mr. McKem’s appraisal, the total fair market value of the subject property before
the application of the aforementioned challenged land use regulations is $2,320,000. Mr.
McKern’s appraisal is conservative, limited by his appraisal of the property as if configured in 16
two-acre buildable parcels. Under county regulations existing in 1973, the subject property
could have been subdivided into parcels as small as one acre and, if appraised in that
configuration, could arguably be worth more than if developed into fewer, larger, parcels. Mr.
McKem appraised the property under a scenario containing only 16 lots on the subject property’s
approximately 39.86 total acres. According to Mr. McKern’s appraisal, the fair market value of
the subject property after the application of the aforementioned challenged land use regulation is
$140,000 (not assuming the ability to site a dwelling). The reduction in fair market value of the
subject property resuiting from Lane County’s restrictions on its use totals at least $2,180,000,
the amount of the claim herein.

i. Copies of any leases or covenants, conditions and restrictions
applicable to the subject property if any exist that impose restrictions on the use of the
property. Unless waived by the County Administrator, an application shall alse include an
application fee, in the amount established by Order of the Board, to at least partially cover
the County costs of processing the application, to the extent an application fee may be
required as a condition of acceptance of filing an application for a claim under the
provisions added to ORS Chapter 197 by Ballot Measure 37 (November 2, 2004). The
county shall refund the application fee if it is determined by the County or by a court that
the applicant is entitled to compensation under the provisions added to ORS Chapter 197
by Ballot Measure 37 (November 2, 2004).

Response:

The subject property is free and clear of any encumbrances that would restrict the use of it.

4. CONCLUSION.

Page 6 — Application



The applicants have demonstrated that Lane County’s enforcement of Ordinance 884 and
provisions of LC 16.212 restricts the use of the subject property to agricultural use on 40-acre
minimum parcel sizes and that the restrictions reduce the fair market value of the property from
what it would be if residential use on parcels less than forty acres in size was allowed. The
applicants have demonstrated compliance and consistency with the provisions added to ORS
Chapter 197 by Ballot Measure 37 and LC 2.700. Accordingly, the applicants’ claim for just
compensation for the reduction in the fair market value of their property as a result of the
restriction should be paid by Lane County. In lieu of such payment of just compensation, Lane
County should waive the offending regulations as provided above that prevent the applicants
from subdividing the subject property to into buildable residential lots of less than forty acres in
size.

Page 7 — Application
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Exhibit B

Legal Description

Beginning at a point on the Easterly right of way line of the Southem Pacific Railroad, said point
being North 88° 39’ 40” West 222.19 feet and North 20° 23’ 05" West 525.68 feet from the
stone marking the South one-quarter corner of Section 28, Township 16 South, Range 4 West,
Willamette Meridian; thence run along said railroad right of way line North 20° 23° 05” West
1101.74 feet; thence South 88° 39” 40” East 1696.72 feet to a point in the center of County Road
No. 203 (Prairie Road); thence along said County Road South 24° 02’ 25" East 1132.82 feet;
thence North 88° 39’ 40" West 1774.47 feet to the point of beginning, all in Lane Counaty,
Oregon.
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. point 1. tha center of County Road No. 203
(P:ax:ie Road) ; thence ,alohy said County Road South:
24% 02 25 Eagt 1132, 82 féet; thence Noxth 88° 39°'
40* West 1774.,47 fest to the point of beginninyg, au
in I..ane County, Oregon.

. 'rhe texrms and conditions of said Bale are fully set forth in
-said contract, and reference thereto iz hereby made. -

The true and actual consideration for said sale is 540,780.00.

IN WITHNESS WHEREOF, the parties have hereunto sat their handl
thie 118 day of SepT- , 1873,

True and actuel éonn:ldaration é?ﬁﬁ}"gjg A3 Hgé ' .
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STATE OF OREGON)
- ( 8B,
' COUNTY OF LANE )

on thie 2f day of _ .ﬁfpﬁ + 1973, befora me, personally
-appsared RORERT J. O'NEIL, HALZEL A. O'NEIL, DANIEL KLEMP and ANN

» ELEMI, apnd ackhowledged the foregoing instrument to be their
voluntary acr -apd dead.
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EXHIBIT G

IN THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY, OREGON

IN THE MATTER OF APPLYING THE RURAL
COMPREHENSIVE PLAN DESIGNATIONS AND
RURAL COMPREHENSIVE PLAN ZONES TO
RURAL LANE COUNTY OUTSIDE THE
METROPOLITAN AREA GENERAL PLAN
BOUNDARY, AND OUTSIDE ALL URBAN
GROWTH BOUNDARIES, REPEALING PRIOR
ZONING DISTRICTS AND PLAN DESIGNA-
TIONS, AND ADOPTING A SAVINGS AND
SEVERABILITY CLAUSE

CRDINANCE NO. PA 884

WHEREAS, the plan designations and =zoning districts
pplicable to rural Lane County are not in full compliance with
the Statewide Goals, and_ '

WHEREAS, the Oregon State Land Conservation and Development
Commission has granted Lana County an extension of time to revige
its designations and zones to bring them into conformity with the
Statewide Planning Goals, and :

WHEREAS, the Board of County Commissioners has received from
the Lane County Plamnming Commission and the West Lane County
Planning Commission recommended application of the new plan
designations and zones, and :

- WHEREAS, the Board of County Commissioners has conducted a
public hearing and is now ready to take action, now, therefore,

THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY
ORDAINS AS.FOLLOWS:

1. The Plan Designation and Zones as set forth on the
attached maps (Exhibit "A") are hereby applied to Rural Lane
County outside the Metropolitan Area General Plan Boundary and
outside all Urban Growth Boundaries as modified by the attached
change request summary, Board of County Commissioners action
column (Appendix "B"). ' )

2. With exception of the following:

(a) Rural Transportation Plan (Adopted by
Ordinance No. 3-80), T

(b) Willamette Greenway Plan (Adopted by
Ordinance No. 783).

(c) Parks and- Open Space Plan (Adopted by
Ordinance No. 850). '

(d) Solid Waste Management Plan (Adopted by
Ordinance No. 771 and subsequent amendment),

{e) Coastal Resources Management Plan (Adopted
by Ordinance No. 803) (Amended by Ordinance
Nos. 862 and 876).

1 - ORDINANCE NO. PA 884

AT
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{(£) Siuslaw River Dredged Material Disposal Plan
(Adopted by Ordinance No. 749) (Amended by
Ordinance Nos. 861 and 877).

(g) Housing Plan {Adopted by Ordinance 1-78).

the prior Plan and Zone designations are repealed. However, the
prior Plan designations and zoning districts remain in full force
and effect to authorize prosecution of persons who vioclate their
provisions prior to the effective date of this Ordinance.

3. If any section, subsection, sentence, clause, phrase or
porticn of this Ordinance is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct and independent
provision and such holding shall not affect the validity of the
remaining portions hereof. :

. &, The éxc'éptil.onsjo Statewide Goals 3 and 4 are set forth
in the attached-Exhibit "B", - :

While not part of this Ordinance, the Board of County
Commissioners » adopt the Lagislative Findings set forth in

attached Exhibit "C" in support of, this action.
-2
Enacted this 2 2 “day of . 1984,

hair, oai'd of
Commissioners -

ecording Secretary for ¢t
Meeting of the Board

s

2 - ORDINANCE NO. PA 884
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. ORDINANCE NO. PA 884 - LEGISLATIVE FINDINGS

Ordinance No. PA 884 is the implementation of the policies
adopted in Ordinance No. PA 883. The support documents and
Findings adopted in that Ordinance are, therefore, adopted as if
fully set forth herein.

Major map changes, based upon a nonresource designation ara
supported by prior quasi~judicial or current Findings set forth on
attached Exhibit "D".

The Diagrams and Zones reflect only one "need" exception
arising from a prior quasi-judicial application. we, therefore,

readopt the need exception set forth on attached Exhibit "E"

Note that pursuant to CPR summary, the new designation 1is
Destination Resort, rather than Commercial Zones. However, the
exception to the Goal remains valid, The site review conditions
are also readoptdd. .- .

In addition, map changes occurring on the basis of a Marginal
Lands designation are explained in the attached Exhibit "F".

All other changes' to the maps from the original staff
recommendation are supported by changes to the developed and
comnitted exception and the information and Findings submitted
with CPR requests. Because the amount of supporting information
is very extensive, it is not peossible to set out new Findings for
each approval, nor is such analysis appropriate for a legislative
Ordinance. However, the- basis for the approval exists in the
written attachments to the CPR's, public testimony and
deliberation. This information is available on request.

EXHIBIT "C"
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. paxsgh; £irm, o corporatiom viclating. eny of ‘the provisiphs '’
Gpdiplnce. shall, upon oonvistion thereof, e puniashed by a‘ -
il ed doliars ($100.00) .and in default °
i thidrsof , by impriscnment for one day Tor each Lwo COLIAYE - .
5 Si,-, 5793 dijeh ,ur.l_fu-iﬁ Tinei Rach _such .person, firm or corporatiom ' .
o

SRR Bo. desmed, gullfy, of w separate of fonae for. each and every day - - :
rhny portion -of which any violation of any provislon of titla. %
14 -committed -op continued by such person, firm, or corpgs ... '
-ind-shall be punished accordingly. oo o

Approved by the affirmative vote of a majority of the
5 ‘County Planning @ommissjon af ter due public notlces and

pgayinga, this 27 day of

- @__, 1649. LLE

. - L . h | Cha L man v

e Regularly passsd and adopted by tha County Court of  the L0
! +Gounty of Lana, State of Oregon, thia _3_[_§£ day of Digy 1949 <

. .
- e

¥ County Jéﬂ 26 . =




EXHIBIT I __
T VT 2WER - -UAY- -OF- oFEBRUARY, —. 196€. .2

Py - { ¥

e —— e p e i AR R

N

: -— LT t - -t s v . - ——— ot e e

e LA R i L Y
A eers o L

i . S BB e B
i ~ - R 0. B G2 i R :

- - [T,
.

" o | CBITREDS S
: IR _ | "ML OCLOCK ..M
' | | | FEB 24'jgg5 T gL

l‘."'

) -

IN THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY, OREGON

/s

LANE COUNTY ZONING AND ) Zonlag certain land in Sections 27, 28, 29,
32, 33, 34; Twp. 155, BAW, W.M. and Sections
LAND USE ORDINANCE NO. 208 ) 3, 4, 5, 8, 9, 10, 11, 13, 14, 15, 16, 17, -
. 10, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32,
" 33, 34, 35, and 36, Twp.- 165, R4W, W.M. and
Sections 1, 3, &, 5, and 10, Twp 178, R4W,
W.M. and Section 6, Twp. 175, RIW, W.M. and
Sections 30 and 31, Twp 165, R3W, W.M. to
AGT Agriculrure, Grazing, Timber Raising
District, M-Z Light Industrial District, : 3 <
and M-3 Heavy Industrial District. *
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The Board of Connry GCommissioners of Lane County ordains as follows:

The following described land, to-wig:

Begioning at the intersection of che main line of the Southern Pacific Rai lroad

and the Lane County line in Secrion 21 of Twp 15 South, Range 4 West; thence
— southwesterly along said wmain tine.ro the north line of the ity limics of

Junction City; thence easterly, southerly and westerly along the city limits

line of Junction City to the wain line of the Southern Pacific Railroad in

Section 32 of Twp. 15 South, Ranpe 4 West; themte southerly along said main )

line spven and ome-haif (7 1/2) wniles more ur léss tu the north right-of-way
- line of Irving Road (County Houd No. 3J03); Lhence easterly along said north

line approximately 1990 feet tu the east line of the James Peek D.tL.C.

No, 30 in Twp. 17 South, Ranpe 4 West; thence nwortherly along said east

line to a point 20 feer norel of the northeast comer of said D.L_C. No. 50

said point being on the novth line of Irvington Driwve (County Ruad No. 540) ;

thence easterly along said north Line 850 feet more ur less to the west

line of Section 2 in Twp. 17 South, Range 4 West; rhence northerly ailong

Said Section liue and the west lige uf Section 35 in Twp. lo South, Range .

4 West to the quarter comer on the west line of Section 35; thence easterly

along the east-west centerlipe uf Sections 33 and 36 co the west bank of

the Willametye River; thenee sbutherli‘along sald wWest bank ro che west,

line of Tract No. 1 describsd in deed to.Paul §. Chambers and Pearl €.

Chambers, husband and wife, recorded in Book 332, Page 405 of che Lana

County Deed ‘Records; thence sourh along the west line of said {ract to the-

south line of D.L.C. No. 54 ip Twp. 16 South, Range 4 West; thence east K
along said-south lime to the centerline of County Road No. 11 (River Loop VBB LT
Ho. 1) extended north; thence south along said centerline approximately . . 3

3280 feer to the south line of a tract of land deeded to Harold E. Bailey
and Joyce Pinner Bailey as recorded on Reel 152, Insirument No. 99034 of the
Lane County Dead Records; themce east along said south line 650 féer; tbence R

McKenzie River in Section 5 of Twp. 17 South, Range 3 West; thence noxtherly o
along the megt easterly bank of the McKenzie and Willamette Rivers to the .

cente:}fnelnf Section 10 in Twp. 16 Seuth, Range 4 Westr; thence uortherl}
along the said centerline to the north lipe of said Section 10, being
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- the Lape County line; thence’Westerly snd northerly along thea county line
approximately three aud one-hazlE (3 17/2) miles.to the‘inpe;?gcginn
with the main line of the Southeyn Pacific Rallroad in Sectiom 21 of Twp. 15
" South, Range 4 West being also the Point of Beginning im Lane Coumty, Oregon.

o Ana .'..-.'I..".- v

is_hereby:zoned to AGT AGRICULTURE, GRAZING, TIMBER RAISING DISTRICT;

we

Rl ST

AND, ALSO:

Beginning at the intersection of the mair line of the Southern Pacific _
Railroad and the south line of Section 21 im Twp. 16 South,. Range 4 West
said point being 442 . feet east of the southwest corner of said Section2l;
thence westerly along the south line of Sections 21 and 20 in Twp. 16 South
and Range 4 Wear tb the main line of the Oregon Electric Railroads; thence
portherly along said wain Oregon Electric Rallroad line aspproximately three
and seven—eights (3 7/8) miles to the city limits of Junctiop City being _
600 feet more or less south of the north line of Sectlion 5 in Twp. 16 Scuth,
Range 4 West; thence easterly and northerly alomg said city limits line to
the souwsh right—of-way of 2Znd Street 1f extended easterly; thence east to L
the wain line of the Southeva Padific KRailroad; theace southerly z2long said .
Seuthern Pacific Railroad main line approxiwmately three and seven-eights (3 7/8).
miles to the south line of Section 21 ir Twp. 16 South, Range 4 West being

the Point of Beginning in Lane County, Oregon

-
aiJ-

TR ETTN
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is hereby zoned to M-} LIGHT INODUSTRIAL DINTRLCT;

AND ALSQ:

Beginaing at the intersection of the malun line of the Svuthern Pacific

Railroad and the north Line of Section 28 fu Twp. lb South, Range &4 West,

said point being 442 feet east of the northwest corner of said-Section; ‘
thence southeasterly alvng sald Southern Pacific Railroad main line approx-
imarcely three (3) miles to. the intersection with the unorth line of the

SW 1/4 of the SW 1/4 of Secrion 3 in Twp. 17 South, RAnge & West; thence westerly
along said north line to the west line of said Section 1; thence north
approximately 30 feet to the north vight-of-way line of Enid Station Road (County
Road 618}; thence westerly along said north cight—of-way line 4340 feet

more or less ta the main line of the Oregon Electric Rallroad; thence
northwesterly along said Oregon Electric Railroad main line approximately

three {3)-milas. to the north line of Section 29 in Twp. 16 South, Range 4

West; thence easterly along the north Iine of Sections 29 and 2B, 3540 feet

moxre or less o the main line of the Southern Pacific Rallroad being also

‘the Point of Beginning in Lane County, Oregon )

ia hereby zoned to M-3 HEAVY INDUSTRIAL DISTRICT and each above district being R
subj‘ect so-the regulations provided therefor in Lane County Zoning and Land o
Usg Regulation Ordinance No. 4, as amended, known as the "Zoning Plan of
the County of lLame, State ‘of Oregon,” pursuant Lo O.R.S. Chapter 215.
App;o;ed and recommended for enactment by the affirmative vote of a
majority of the entire ﬁemhership of iﬁe Lane County PlanninQ'Cummissioﬁ this
. ' @

Ordinance 208
Page 2 .
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Recording Secretary of the board at

the meeting at which this ordinance
was enacted



EANLIBLL J

LANE CODE

.- . (;l;api:_er 10

S T EeNING

oLy

13-72; 7.21.72 : )



© 10,095 -~ Lane Code 10.095

DISTRICTS

In order to carry out the purpose and prov:l.aiona of this
Chapter, areas within the County may be claseified in one or more
of the following districts:

' EFU 20 EXCLUSIVE FARM USE 20 DISTRICT - SECTION 10.100

F-F 20 TFARM-FORESTRY 20 DISTRICT : SECTION 10.105 -
-AGT . AGRICULTURE, GRAZING, rmm—m:smc DISTRICT SECTION 10.110
FR S FARM AND RECREATION 5 DISTRICT . SECTION 10.115
J1A INTERIM AGRICULTURE. cmmmmc msmr.c'r . " SECTION 10.120
PR PUBLIC RESERVE DISTRICT .- . . SECTION 10.125
RR RURAL RESIDENTIAL DISTRICT : SECTION 10.130
RA SUBURBAN RESIDENTIAL DISTRICT - ' SECTION 10.135
R-1 SINGLE-FAMILY RESIDENTIAL DISTRICT: © SECTTION 10.140
RG GARDEN APARTMENT RESIDENTIAL DISTRICT ©°© SECTION 10.145
RP RESTDENTTAL-PROFESSIONAL DISTRICT SECTION 10.150
c-1 LIMITED COMMERCIAL DISTRICT - : . SECTION 10.155
- =2 NEIGHBORHOOD COMMERCIAL nlsmrcr © SECTION 10.160
-3 COMMERCIAL DISTRICT = " . SECTION 10.165
_ _ M-1 . LIMITED INDUSTRIAL DISTRICT . SECTION 10.170
_‘i?} . M2 - LIGHT INDUSTRIAL DISTRICT SECTION 10.175
= M3 HEAVY INDUSTRIAL DISTRICT . . SECTION 10,180 ~ -
MH MOBILE ROME DISTRICT . ' SECTION 10.185
AV ATRPORT VICINITY DESTRICT - . SECTTON 10.200
86 SAND, GRAVEL & ROCK PRODUCTS DISTRICT SECTION 10.205
SG/CP  SAND, GRAVEL & ROCK PRODUCTS ~ CONTROLLED
PROCESSING DISTRICT ' SECTION 10,210
PUD  PLANNED UNIT DEVELOPMENT SUB-DISTRICT [ADDED

BY 15-72;9.8.72] - SECTION 10.700

15-72;9.8.72
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10.110-05 Lane Code 10.110-10

) AGRICULTURE, GRAZING, TIMBER RAISING DISTRICT (AGT)

-(05. Purpose

. The Agriculture, Grazing, Timber Raising Diatrict is intended to
ptovide areas for rural density reaidential development and comtinuation
of farm uses and timber production where compatible with each other. It

. -i{g appropriate to be applied to areas which have, by nature of use and
" ‘1and division activity,

already begun a transition from rural to urban
use, primarily in the outer protions of the rural-urban fringe areas
where public facilities and services will be necessary before intensive
urbanization should ocecur, and im rural lands with marginal suitability
for agricultural productiom. :

-10. 'Permitted Buildings and Uses.*

In the AGT District, the following types of buildings and

© " uses axe pe: tted as hereinafter specifically provided for by this
Section, subject to thq'gene:al'grovisions and exceptions set forth
. in this Chapter: .= : Co

(1) ' The folléwing farm uses: '
' (a) Genaral‘fa:hing, 1n¢1ud;ng but not limited to the
" growing and, ralsing of trees, vines, shrubs, berries,
vegetables, nursery stock, hay grains, seed, and
similar food and fibre products.
(b) Pastures and grazimg.. ..~ = -
{(¢) Except as limited by LC 10.110-15(1) following, animal
‘husbandry, including the breeding and raising of
cattle, sheep, horses, goats and rabbits; provided
‘that such raising activities are not a part of, nox
conditeted in conjunction with any livestock sales yard,
slaughter house, or animal by-product business; provided
further that such uses on lots of less than five (5)
acres shall be suhject to the area requirements of
LC 10.110-42(6) . : ST
(d) Raising and selling of fur bearing arimals,
(e) TKeeping of honey bees and the production and sale of
. honey. : B
(2) The management, growing, and harvesting of foreat products,
including Christmas tree raising. R _
(3) One single-family dwelling or two-family dwelling per lot
or one moblle home per lot in compliance with the general :
requirements of this Chapter for mobile home permits (LC 10.200).
(4) Normal accessories for a mobile home, such as, awning, cabana,
ramada, patio, carport, garage or storage building, pursuant
to an original mobile home use permit or subsequent permit
for only accessorles.

13-72; 7.21.72



10,110~15

AGT
Lane Code 10.110~23

(g) PFeed lots.
(h) . Temporaxy and portable sawmills, barkers, and chippers.

" (1)  Any other’ similar processing and allied farm commercial

[&) D

“ .

(5)
(6)
0
(8
(9)
(10)

..11)
L2y
oIy,

:=(1;)

(15) °

Qase) -

an-
(18)
(19)
(20)
(21)
(22)

(23)

(24).

@5y,

.{(26) -

-23.

13-72;

(27}

(28)
(29)
30$)

“activities.
Sdle of agricultural products raised on the premises where
the sales floor area exceeds three hundred (300) Bquare feetr;
the sale of liveatock grown aznd raised on the premises.
Animal hospttals; kennels which do not satisfy the require~

‘ments for kemnels allowed as a permitted use.’

Churches.

Schoola.

Day nurseries.

Group care homes.

"Hospitals, nursing homes, and asanitariims.

Stables, riding academies, and commercial riding, provided
such activities are contained on the property authorized
for conditional use permit approval.

Radio and TV transmiaaiou towers,

Stadiums.” .

Electric ttansmission facilities transmitting electric current

'Hip excess of 75,000 volts on any, aingle cable or line or group

“of cdbles ‘or lines. )

Flood control facilities. and irrigation projects.
Acceaaory dwellings for persons employed on the premises.

‘Alrports, heliports, or aircraft 1anding fielda.
“Cemeteries,’ _ . -

Correctional 1nstitutions.

Sanitary landfills,

Golf courses.

Jails. '

Penal farms.

Radio and TV staticns, -

" Rock, sand gravel, and loam excavations and éxtraction of
mineral resources, with incidental processing.

Sewage treatment plants. o

Mobile home parks. :

‘Tourist parks.

Camping vehicle parks. .

Campgrounds. :
Other uses not specifically authorized any place in this
Chapter.

Setback Requirements {(Also see 10.300-15)

(1) Front yard setback shall be twenty (20) feet}
{(2) Side yard setback shall be as follows:

(a) Ten (10) percent of the lot width for an interior yard,
but in no case shall be more than fifteen (15) feet
nor less than ten (10) feet.

7.21.72
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10.110-42 Lane Code 10.110-42

(4) A single~family dwelling or mobile home only may be
established on any lot separately owned as of Septewber
13, 1969, which does not conform to the area requirements
provided in subsections (1) and (2) above,
(5) The main bullding and accessory buildings located on any
©  one building site or lot shall not cover in excess of
thirty (30) percent of the lot area.
'(6) ‘The following animal use area regulations shall apply on
: lots of less than five (5) acres: .
(a) Cows, horses, sheep or goats camnnot be kept on lots
having an area of less than one (1) acre. The
-minfmum area for such animals (other .than their young
under the age of six months). on less than five (5)
acrea ahall be as followa.

Horses L ............One (1) per acre, plus
e ' one (1) additional for
" every 15,000 square feet,
CQW...................One (1) per acre, plus
one (1) additional for
.- every 10,000 square feet.
N Goat or sheep.........Flve (5) per acre, plus
. one (1) additional for
. - every 2,000 aquare. feet.
The ‘area of a property may be utilized one time only
for the cowputation of the above allowable animal usage.

(b) The number of chickens, fowl and/or rabbits (over the
age of six (6) months) shall not exceed one for each
five hundred (500) square feet of property. The num -
ber of young chickens, fowl and/br rabbits (under
the age of six (6) wonths) allowed on.the property at
any time shall not exceed three (3) times the allowable -
number of chickens, fowl, and/or rabbits over the age
of siz (6) montha.

(c) The number of colenies of bees allawed .on a. lot shall
be limited to one (1)} colony for each two thousand
(2,000) square feet of lot area.

(d)} Animal runs, stables, barns, corrals of less than one-'
half acre, chicken or fowl pens, and colonies of bees
shall be located on the rear half of the property, but
not closer than seventy (70) feet from the front property
line and no closer than forty (40) feet from any resi-
dence or other property line.

13-7237.21.72
15-72;9.8.72



N 10.320-0% : Lane Code ' 10.320-15

CONDITIONAL DSE PERMITS

-05. Pugpose

‘Certain typea of uses require special consideration prior to
their being permitted in a particular district. The reasons for
requiring such special consideration include, among othexs, the size
of the area required for the full development of such uses, the nature
of .the traffic problems incidental to operation of the uses, and the
effect such uses have on any adjoining land uses and on the growth
and development of the county as a whole. All uses permitted condi-
tionally posseas unique and speclal characteristics making impractical
their inelusion as outright uses In many of the various districts
herein defined.” Location and operation of designated conditional uses

.- shall be subject to review and authorized only by fssuance of a .

" Conditional Use Permit. Tha purpose of review shall be to determine

. 'that the characteristics of amy such: use shall not be unreasonably
fincompatible with the type of uses permitted in surrounding areas,
‘and for the further purpose of establishing such conditions as may be
"' reasonable so that the basic purposes of this Chapter shall be served.
" Nothing herein shall be construed to require the granting of a Conditional

u;fUae Permit. e -

ﬁseﬂi_tianaﬂgs.e

‘1
(1) In.addition to those conditional uses pruvided specifically
. within the various zoning diatric¢t classifications, the
following uses are designated conditional usea and may be
permitted in any zoning district claasifieation, except
as expressly limited:
(a) Afirport, heliport, or aircraft 1anding field, together
with accessory land uses relevant and appropriate to
'.'the operation. .
(b) Amusement park.
(c) . Carnival or circus, outdoor.

-. .(d} Cemetery, animal. g,
(e} Cemetery, human. )
{f) Correctional institution. '

(g) Garbage dump, sanitary land f£11}.

(h) Golf course.

(1) Jail.

(J) Penal farm.

(k) Race track.

(1) Radio and television stations. :

(m) Rock, sand, gravel, and loam excavation.

(n) Sewage treatment plant.

(o) Stable and academy, commercial riding.

(p) Mobile home park. (See Mobile Home Park Section. for
additional requirements.)

(q) Tourist park.

{r) Camping vehicle park.

(s) Campground.
13-72; 7.21.72



_ Conditional Use Permita
10.320-35 Lane Code 10.320-55

-35. Aap.li;agi-;n

Application for a Conditional Use Permit shall be filed with
the Planning Department on the form prescribed by the Department by
any person with a legal interest in the property, at least thirty (30)
days prior to the Planning Commiasion's public hearing, and shall
include the following.

(1) Name and address of applicant;
(2) Statement of the applicant's legal interest in the property
(owner, contract pyrchaser, lessee, renter, etc.), a
description of that interest, and in case the applicant is
not the ocwner, that the owmer knows of the application.
(3) Address and legal description of property.
(4) Six (6) coples of a plot plam, approximately to scale,
. 11lustrating the size and location of existing and proposed
. uses and structures on the property.
" (5) A statement explaining the 1ntended use and nature of the
. ‘operation.
- (6) The fee’ Tequired by this Chapter to defray the cost of
B processing the application.‘;u__ .
- (7). Any other materidls or information as may be deemed necessary
o -by the applicant to, assist in evaluatlon of the request. '

e

3 ;45. Inveatigation and Reports

- The Planning Director shall’ make or cause to be made an investi-
gation to provide necessary information to insure that the proposed
use is consigtent with hhe Conditional Use Permit criteria (LC 10.320-20).
Any report of such investigation shall be submitted to the Planning
Commission for its consideration prior to or at the public hearing.

=55. Planning Commiasion Public Hearlqgrand Notice

(1) The Commiaaion uhall hold not lesa than one public hearing
on each Conditional Use Permit application.

(2) Notice of the time and place of hearing shall be given, at
least ten (10) days in advance, by mail to .the applicant,
property owvner (1f not the applicant), and the ‘owners of
all property within three hundred (300) feet ‘of the exterior-
boundaries of the contiguous property ownership involved.

(3) The Planning Commisgion shall review the application and
shall receive pertinent evidence as to the consistency -of
the proposed Conditional Use with the criterla for Condi-
tional Use Permits {LC 10.320-20). The Planning Commission
shall determine whether the evidence presented at the hearing
is sufficient to show that the required eriteria have been
met, and shall approve or deny the application accordingly.

13-725 7.21.72



LN - Conditional Use Permits

10.320-80 Lane Code 10.320-95

~80. Revocation

(1) Conditional Use Permits are automatically revoked without
apeclal action if:
(a) The permit has not been exercised within two years
of the data of approval; or
(b) The use approved by the Conditional Use Permit 'is dis-
continued for any reason for one continuoue year or
_ more.

(2)" The Planning Commission may revoke any Conditional Use
Permit for falilure to comply with any preacribed condition
of the Conditional Use approval.

(3) A hearing for revocation of a Conditional Use Permit may be
requested of the Planning Comtission by any administrative
of ficer of the county who is of the opiunlon any ox all of
the bases for revocation as stated in this Section exist.
Request for a revocation hearing shall be accomplished by .
submitting a letter to the Planning Commission stating the
basis for requesting the hearing for.the revocation. The
Commission shall then set a hearing for the revocation 1if it
determines a hearing is warranted.

(4) The public hearing notification and appeal procedures for
revocation hearings by the Plamning Commisaion and Board of
Commisaioners shall be the same as those for original Condi-
tional Use application hearings and appeals provided in this
Section.

@

~95. Limitations-on Refiling of Applicatiocn

Applicaticns for which a substantially similar application has.
_been denied or revoked for cause within the previous year shall be heard
by the Planning Commisaion only after the Commission's separate deter-
mination that for good cause shown the application may be refiled.

a4

13-72; 7.21.72



_ EXHIBIT K
<« Craig E. McKern, Appraiser, P.C.

State Certified Residential Real Estate Appraiser
Mailing: 1574 Coburg Road, PMB 397, Eugene, Oregon 97401-4802
Telephone 541-345-0744 Facsimile 541-345-0577
email: cem9th@msn.com

April 14, 2006
Daniet and Ann Klemp

¢/o Steve Cornacchia
Hershner Hunter
180 East 11th Avenue
Eugene, Oregon 97401

RE: Lane Code 2.740 (6)
Steve,

For your files, here is the Ballot Measure 37 summary for the properties located at
Number Not Assigned Prairie Road, Junction City, Oregon 97448, Tax Lot 16-04-28-00-01102.
Please refer also to the James Mann zoning findings attached to these files.

These are Summary Appraisal Reports of Complete Appraisals but restricted to the use of a
Measure 37 claim only. Lane County is an anticipated reader/user however they are not my
clients. The subject property is noted and summarized on the cover letter for the entire file
030106 and are presented as two reports under one cover for ease of reading and understanding
by the reader.

The entire 1102 tax lot has not previously been built upon and it has apparently been utilized
for grass seed and/or hay production for many years. The soils are suitable for some row crops
though there is scant market in Lane County at this time for row crops due to lack of a
commercial cannery. As is, the proximity of the railroad and Prairie Road have no affect so far as
I can see on use of the site as farmland. As proposed, the hypothetical two acre parcels closest to
these corridors would be most affected by obvious, if sporadic, noise factors.

In researching the subject site, it was noted that the shallow drainage channel which appears in
the aerial and ground photos has a Class IVw soil classification with very slow permeability and
ponding water in winter months. Because of the railroad, in this report I projected the owners
would provide a buffer strip from the railroad right-of way of about one acre or more along the
west boundary (about 40 feet wide). The purpose of the buffer are is for suggested planting of
hybrid poplar or other fast growing trees for a visual break and eventually a partial sound
absorbing foliage break from the railroad. In addition, the lots along this westerly buffer could
also have an additional buffer strip designated that is 40’ wide (as a conservation easement or
similar) to provide added tree buffer area. It is my belief this would enhance eventual
marketability at small cost.

The low area of the drainage channel is reported as about 13% of the total 39+ acres which
computes to about 5 acres out of the whole. I used four acres as a deduction from the 39+ acre
total to provide a drainage way through the subject with little ditching and with culverts only
where driveway cross this drainage channel.

Page one of two



Klemp
C/o Cornacchia
Tax Lot 16-04-28-00-01102

Page two of two

It is also necessary to plan for driveway access to each of the projected two acre sites; white I
do not have a projected site plan for the subject after partitioning, a rough estimate of acreage use
for driveways is about 1,500 linear feet (subject to later changes) in a loop pattern with one access
point on Prairie Road. The right of way may have to be 60 feet wide which would take two or so
acres out of the total site; however I believe the roadway itself needs to be only 30 feet or so
wide; the right of way edges could possibly be easements across the fronts of the projected lots.
Therefore I considered only one acre or so would physically be taken out of the total for the
shared service drive around the property as projected for partitioning.

In effect, the gross acreage available for platting into two acre separately buildable sites has
been reduced by a total of six acres more or less. Starting with 39.86 acres more or less minus six
acres appears to allow, arithmetically and not foreseeing any specific well or septic system
placement or soil condition problems, a total of 16 buildable two acre sites.

For purposes of this letter and summary required by the county, the value difference using “as
is before”appraised value and “hypotheticai afier” hypothecated appraised values is arrived at
arithmetically. Therefore it is postulated:

Value of 16 buildable two acre sites times hypothecated average of $145,000 per site:
$2,320,000

Value of subject site “as is” (farmland only, not a buildable site): $140,000
Hypothecated net difference is $2,180,000; attributed to creating 16 buildable sites out of one
non-buildable site. Please note that the value difference is a gross amount and does not include
or deduct for any infrastructure (road/drive, utilities, drainage, survey, well and septic placement
tests, etc.) or legal, planning, permit, marketing or other expenses incurred in bringing the
projected 16 sites to sale ready condition.

Please call me if you have any questions.

Cordially,

Craig E. McKern // c 7 j ;’ /%’/ %/

attachments
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James A. Mann LLC
Lamd Use Plonning & Developnent Permit Services
P.0. Box 51081
ene 97405-0
Telephone: (541) 514-3051 FAX: (5341) 484-2761
Email: jamannlle@comcast.net

January 23, 2006

Daniel and Ann Klemp
PO Box 51
Blachly, OR 97412

Subject: BM37 Report Regarding Lane County Land Use Regulations Applicable to:
Map 16-04-28 Tax Lot 1102

Dear Daniel apd Ann,

The purposes of this report are to provide a history of the Lane Ccamty land use
regulations applicable to your property and to assist with a possib e Ballot Meagurs 37
claim. This report identifies the Lane County land use regulations that were applicable to
your property in September of 1973, and compares these regulaticns with the Lane
County land use regulations currently applicable to your property. Your property contains
approximately 39.86 acres and is located next to Prairie Road and the SP Railroad, 2
mile south of Meadowview Road, and approximately 2 miles north of the Eugene City
limits. See the medificd Lane County Assessment & Taxation mor) illustration, below:

Dhastration - Modified Lane Connty A&T Map Illustration of the Property

Prepared by James A. Mann LLC 1 ForD.&A. Klemp 8. Map 16-04-28 Tax lot 1102



-,

B~

(R IPIN BT S TRTR Y] L. L BYIrLn Hvivien (1LY PR B | 1.

1. Summary of Relevant Lane County Land Use Regalations.

In September of 1973, your propexty was zoned AGT - Agriculturs, Grazing and Timber

Raising District. The Lane County land use regulations for the ACT zone, in LC 10.110,

allowed (subject to compliance with other requirements of Lane Code):

« onc single family dwelling, mobile home or duplex per lot or jarcel,

o land divisions for the creation of lots with 4 minimum area of )ne acre and a -
minimwm width of 150 feet, and

 mobile home parks subject to conditional nse permit requirem :ots and approvals.

Your property is now zoned Exclusive Farm Use/E40. The Lane County land use

regulations for the E40 zone, m L.C 16.212, require:

o for new dwellings, review and approval of special permits tha, with some exceptions,
must demonstrate that the new dwellings will be in conjunction with commercial
farming that geperates 2 minimum gross yearly farm income ¢ £$80,000 on the
subject property if it is high vahse farm land or 2 minimum gruss yearly farm income
of $32,500 on the subject property if it is not high value farm " and; and

s a minimum area of 40 acres for the creation of each new parcel.

The Lane County land use regulations that are currently applicabl: to your propexty are
mnch more restrictive than the Lane County land use regulations * hat were applicable to
your property in September of 1973.

IL. Chronology of Lane County Land Use Regulations Applcable to the Subject
Property

The following information is a chronology of the primary Lane County land use
regulations that were applied to the subject property. Copies of thse regulations are
attached to this report.

1. OnMay 31, 1949, the Lane County Court (Board of Commist joners) enacted Land
Use Ordinance #4 that established the authority to zone land i1 Lane County and the -
Jand use regulations applicable to zoned areas, Aitachment 14, is a recorded copy of
the title and signature pages of Ordinance #4. Attachment 1B is a recorded copy of
Ordinance No. 208, enacted on February 23, 1966, that initial y zoned the subject
property and surrounding areas as AGT - Agriculture, Grazin;y and Timber Raisiog
District. The subject property remained zoned es AGT in Sep ember of 1973.

2. On June 21, 1972, the Lane County Board of Commissioners snacted Ordinance No.
13-72 that contained the requirements of LC 10.110 for the A 3T zone and the
requirements of LC 10,320 for conditional use permits. Attachiment 24 is a copy of
the applicable portions of Ord. No. 13-72. On August 9, 1972, the Lane County
Board of Commissioners enacted Ordinence No. 15-72 that ainended LC 10.110 to
added animal repulations to LC 10.100. Attachment 2B is a ¢opy of the applicable
portions of Ord. No. 15-72. The requirements in Ords. Nos. 13-72 and 15-72 were
combined and published by Lane County in & document entitled, LANE COUNTY

Prepared by James A. Mann LLC 2. For D.&A.Klemp £ Map 16-04-28 Tax Jot 1102
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General serial view of subject area, subject in center of photo (lower 2/3rds of light brown colored field), Prairie Road to east,
Union Pacific Railroad to left, Highway 89 far left, River Road far right, Meadowview Road east to west across top center

Detail aerial view, subjact is light brown color parallelogram shaped field; shallow drainage way from soulh to north across
subject and adjacent field to north (Tax Lol 1104)
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e . , s EXHIBIT E
wEe WARRANTY DEED

FOR YALUE RECEIVED
ROBERT J. O'NEIL and BAZEL A. O'NEIL, husband and wife,
hereln referred to as grantons, hereby grant, bargain, sell, and convey unto

DANIEL XLEMP and ANN L. KLEMP, husbhand and wife,

herein referred to as grantees, the following described real property, with tenements, hereditaments, and appurtenances, to wit:

Beginning at a point on the Easterly right of way line of the
Southern Pacific Rallroad, said point being North 88° 39' 40"

West 222.19 feet and North 20° 23' 05" West 525.68 feet from

the stone marking the South one~quarter corner of Section 28,
Township 16 South, Range 4 West, Willamette Meridian; thence

run along said railroad right of way line North 20° 23' 05" West
1101.74 feet; thence South B88° 39' 40" East 1696.72 feet to a
point in the center of County Rocad No. 203 (Prairie Road}; thence
along said County Road South 24° (2' 25" East 1132.82 feet; thence
North 88° 39' 40" West 1774.47 feet to the point of beginning,

all in Lane County, Oregon.

0454A001 10/20/83 REC 4
#x0009%x .

TO HAVE AND TO HOLD the said premises unto said Grantees, their heirs and assigns forever. And the said Grantors hereby
covenant that they are lawfully seized in fee simple of said premises; that they are {ree from all incumbrances,

except 1973-74 taxes;

and that they will wartant and defend the above granted premises against all lawful claims whatsoever, except as above stated.

The true and actual consideration for this transfer is §. 40, TR0 A0 .ceerierercr e ver s eerare s -

Dated ._September. 24 19_._73
. -(Seal) @M/Q/@!pr . (Seal)
e oo Al 2. ONel

- “_-..v

S‘I‘A‘{E‘ OFJOREG_E)‘;J ’1County of lane Ll
¥

Q
“"ROBE{%[[{FU{. 'CI’J‘NEIL a.nd_ BAZEL A. O'NEIL

and:aojmowlﬁécd hié Eore&omg instriment to be their  voluntary act and deed. Before me:
PY g?j z @ ]
Dniedr SePtembB? i 28 AD.19_73

My Co’lhmm]q_h Exnin;‘ J‘S" 4" STl Notary Public for Oﬁun

el ragreeet

Personally appeared the above named
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o

file No. 0301068

Summary Appralsal Reports of Complete Appraisals of

a hypothetical vacanl acreage located at

Portion of Tax Lot 16-04-28-00-01102

A 2.00 acre site, the "after” instance, file 0301068
{unsurveyed, not a legal lot; one buildable homesite assumed)

AND

an exlsting parcel known as

Tax Lot 16-04-28-00-01102

The 39.86 acre more or less present site, the “before™ insiance, file 030106A
(surveyed, a legal Yol which is nol buildable at this ime)

Address:
Number Not Assigned Prairle Road
Junclion City, Oregon 97448

Client:

Daniel and Ann Klemp

¢fo Steve Comacchia, attorney
Hershner Hunter LLC

180 East 11th Avenue
Eugene, Oregon 97401

Purpose of the Appraisal:

To eslimate market value of actual and hypothetical parcels subject to certain conditions

outlined in the texi and exhibits of the reports 030106A and 0301068

Use of the Appraisal:

For use in a Slale Measure 37 proceeding broughl by lhe owners and attorney in Lane Counly, Oregon

Date of Most Recenl Inspection
and Effeclive Date of Report:
March 8, 2006

Report Campietion Date:
April 14, 2006

Prepared by:

Craig E. McKem, Appraiser, P.C.

Cerlified Residential Real Eslale Appraiser
1574 Coburg Road, PMB 397

Lugene, Oregon 97401-4802

files 030106A and 030106B

Form DCVR — *TOTAL for Windows" appraisal software by a 1a made, inc. —

1-800-ALAMODE



PHOTOGRAPH ADDENDUM One

ax Lot 18-04-28-00- 01102

Looking south along Prairie Road, subject at
right

Looking rorth along Prairie Road, subject at left

Looking easterly from Prairie Road toward
dislant Coburg Hills

Form GPIGPX — “TOTAL for Windows" appreisal software by 2 ka mads, inc. — 1-800-ALAMODE



S PHOTOGRAPH ADDENDUM Two

Zp Cods

Subject site looking southeasterly

Subject site locking southwesterly

Subject site looking westerly

Form GPIGPIX — “TOTAL for Windows® appraisal softwara by a la made, inc. — 1-800-ALAMODE



“ PHOTOGRAPH ADDENDUM Three

Sublect site looking westerty by northerly

Subject site looking northwesterly

Subject sile looking northerly

Form GPICPLX — “TOTAL lor Windows* appralsal sottware by a la mode, Inc. — 1-800-ALAMODE



S PHOTOGRAPH ADDENDA Four

Meoar center of subject site looking northwesterly
shattow drainage way to laft

Locking easterly from near center of subject site

Form LPIGPX — “TOTAL for Windows® zppraisal software by a la mode, nc. — 1-800-ALAMODE



[Fae No. 030106A]

. LAND APPRAISAL REPORT
Flig No. 030106A

Jomower _No borrowar Census Tract 41-39- 4.4 MapRelerence SeaBelow |
Xoperty Addiess Number Not Assigned Pralrie Road #/  Tex Lot 16-04-28-00-01 102
Sty Ldunction City_ County Lane Skale Oregon ZlpCode 57448 o]
.egal Deseriplion Lengthy Medes and Bounds Legal Descriptiont/_sea deed or preliminary lite report
jale Price § Nat Sold Dala of Sale_N/A Loan Teim N/A ¥1s. Property Alghts Appraised ) Fea  [_] Leasehold | } De Minlmis PUD
\ctoal Real Eslale Taxes §_208.67 m Loan charges to be pald by sefler § _N/A  _ Other sales concessions Not Applicable
ender/Cienl  Klemp, Daniel and Ann_cfo Steve Cornacchia, Address atiorney, 180 East 11th Avenue, Eugene, Oreqon 97401 _ |
Jccupant vacant land Appraiser Craiq E. McKem Instructions 1o Appraiser appraise to market value per USPAP standards,
Zraig E. McKern, Appraiser, P.C. 1574 Coburg Road, PMB 367, Eugene, Oregon 97401 lelephone 541-345-0744 lacsimile 541-345-0577
.ocalien i | Urban [} Suburban [} Rural Good Avg. Falr
teilt Up [X] Over 75% L7 5%1075% [} under 25% Employment Stabity Ch B0
irowth Rate | 1 Fulty Dev. [ | Rapia B4 Steady X1 Slow Convenence to Employment PR AN
roperly Values [] icreasing B Stable ['] Detlining Convenience to Shopping XA
Temand/Supply 1"} Shortage £ In Balance L] oversuppty Convenlence lo Schoals ] i3
Aarketing Time DA Unger3Mos, ) 46 Mos. L] Over 6 Mos. Adequacy of Publlc Transportabon 0
nesentLand Use _ 75% 1 Famity _ 2% 24 Famdy __ 1% Apls. _ %Condo_ 2% Commercldl | Recreational Faciies 031

_10% Industial__ 5% Vacant 5% _ qolf course, alport Adequacy of Utiitias Jx ]
*hange in Present Land Use 1] Hot Lively L ety () BX) Taking Place (*) | Property Compatibiity R

{*) Flom _vacant To _tesldentlal, Industrial Protection from Oetrimental Conditions  {_| D¢ DG

‘redomninant Becupancy D Owner F] Tena 5_% Vacanl Pobce and Fire Protection {01 B4
iingle Family Prica Range $_100,000 10§ 500,000  Predominant Vale $_none Geneial Appearance of Properties G
ingle Famdy Age <5 yis.lu_ 90+ s, Predominant Age None yrs. | Appeal to Markel e .

‘omments including those lactors, lavorable or undavorable, atfecting markelabdity (e.g. public parks, schools, view, noise): Subject located about 2 miles nosth and west
f present Evgena Urban Growth Boundary in an agriculturalindustrial district bet Highway 99 and River Road. Land uses vary widely

ncluding Shadow Hills Golf Course, two aclive raflroads, lhe Eugena Airporl o the southwest and various industrial uses mainly at southern and |
worhern ends of Ihe geoqgraphlic “lriangle™. Agricultural uses are mainly qrass seed, hay, catilethorses and some row croplorchard ground.

limensions _Imeqular, see plal map = 30.86 5q. FLof Acres ) L] comer Lat
oning classification _E40- Exclusive Fam blse 40 acre minimum new site Present mpravements (5 do [ ] do not conform Yo zoming regutations

ighest anddestuse | ] Presentuse (X] Other specily) potential to partition to smaller hypelhelical sites undsr present Measure 37 procedures
Public Other (Describe) OFF SITE IMPROVEMENTS Topo Moslly Level

ec. Y Street Accsss <) Pubic [ ) Private |Size _Typical remnanl farmland for the area

a5 L J' Surace_Asphalt Shape Parallelogram

Valer [ i none (o date Maintenance IEQ Public |_] Privats [View _Fields, hills, backs te Union Pacific Railroad trackage
anSewer ;| _nonetodale (] Storm Sewes | CurtvGurer | Drainage _Adequate: FEMA map 41039C-0620F 06-20-1999; Zone X

1 Underground Elect, & T, | ] sweetLights |ts the propesty tocaled Ina KUD Identiied Special Flood Hazard Area? ~ DQNef, 1¥es

{lavorable or able Including any apparenl adverse easements, encroachments, or ofer adverse condons): See plat, soit_maps and aerlal photes to
Asualize the wide range of residential and farmland sile sizes [n this locatfon. Site has not been developed with a homesite at any time so far as

ippraiser could detenmine; existing use as fanmland is only allowable use under present zonlng as Income from hay/pasture/seed grass does nol
neet $80,000 gross incoma per year income lest to become bujldable, See research summary by James Mann LLC attached,

he undersigned has reciled Guee recenl saes of propediss most similar and prodmate 1o subject and has considered these in the marke! analysls, The descripion Includes 3 dolls
Tustment refecting market r2action o those Hems of signilicant variaton between the subject and comparable properties. f a significanl bem in the compaiable properly is superior
' of more Favorable than the sublect properly, @ minus () adustmend Is made thus reducing the incicaled value of subject il 2 significant em ln the comparable is inferior to of less
worable than tha sublect property, a plus (+) adjustmenl is made thus increasing tha indicated value of 2 subject

. ITEM | SUBJECT PROPERTY COMPARABLE NO. 1 COMPARABLE NO. 2 GOMPARABLE MD. 3

ddress NNA Prairie Rd. ~ entire parcel | 23850 Highway 36 Tax Lol 18-02-19-00-02603 Tax Lals 16-04-24-00-401 & 701
Junclion City Junction City / asking $72,000 | Pleasant Hill! asking $175,000 | Coburg/ asking $230,000 ]

roomityto Sublest ... .~ 7] 10 air miles nothwesl 20 air mile: theast 4 air miles east

ales Price H NotSeld |+ ---3%% "~ ' lg 82000] v S8 1750000 L7 M i tlg 230,000

fice facre s L - s 2929 $ 58331 ‘Is 3,709

Bta Souice Inspeclion/Owner Observallonf ReaMor/ County ObservalronJ Reallor/ County Observalmnnr Realtor! Counly

ate of Sale and DESCRIPTION OESCRIPTION [+6-38 Adjust. DESCRIPTION L Adjust DESCAIPTION | +(~18 Adjus). |

ime Adjustment 03-08-2006 01-2006 [COE} 0| PENDING SALE : PENDING SALE

ocalion Mixed Use Suburban | Rural Res. Inferior ;. +30,000 | M. U. Suburban 0 /Rural Res. / Super @ -30,000

ite/Vinw 39.86ac myl/ fields 28 acres! fields, erk | +30,000 | 29.42c/Field! traffic :  +25,000 | 62.0 ac/ fields, wds : -55,000

ulbuilding/House None Lrg Bam/ None i« -10,000 | None : None :

vildability/Skopa Nol Buildable/ level Not buildable/ralling 0 | Nol Buildable/ level Not Buildable/ Ievel

len / Septic None / None Installednstalled -5,000 | None / None H irrig.Wells / None . -5,000

ais / drainage Cis |, ltw {IVw/drain)_| Cls IV V L +25.000]Cis 1, liw : Cls |, Iiw :

ales or Financing | Cash to Selter Cash : Cash lo Seller : Cash to Sefler

ancessions assumed : assumed : assumed ;

2 Adj._(Tolal) R [)‘(] + F] - :§ 70000 Rj +_ ﬂ - g 250000 [+ Q- ¢ 90,000

dicated Value N e ; .

Subjec! N A fas4 % ls  152000] 0 Net 143 51§ 200,000 Wet.39.0% |s 140,000

omrmenis on Market Data; Sale iisa resale of a foreclosed property previously sold in Aprif 2003 with a home which was nol pemilted and

ubsequently los rights to a dwelling; olherwise sile was developed for residential use, {uriher {rem urban services but in same school dlslngt_ﬁ

ubjec!. Pending sales 1 and 2 are more similar lo subject ™s is", without improvements and without any past dwelling or improvemenls; ***** )

omments and Conditions of Appraisal: *****_and with similar soils along the Willamette River boHomlands Sale 2 |s a high Indicator per acre and had
een on market an extended period of time at asking price; evenlual sale price will be considerably lower but was not disclosed. The site Fonls

lighway 58 with lraffic noise factor Sale 3 localed on Morth Coburg Road and is tillable row crop land with some low areas; regarded as a higher
{emand location than subjecl, no lraffic or railroad influence. Overall indicalion per acre is in the $3,500 range with adjustmenls al $2,500/acre,
nal Reconcifiation: _The market data approach, based on the sales of reasonably similar properties, is judged the more rellable indicalor of value.
iuppont s from the cost approach. The income approach is not considered applicable o owner-occupied single family residences. The slated

ipinion of value is within a fairly wide range of adjusled, indicated values. See addittonal report files for further data, photos.
ESTIMATE THE MAHKET VALUE, AS DEFINED, OF SUBJECT PROPERTY AS OF March 8, 2008 lobe $ 140,000

The opinion of value slated is within a range of indicaled values. Value opinion is provided for comparison purpeses in a Measure 37 proceeding

inly and only an aclgal open rarket exposure test of an actual two acle approved sie can be considered fo prave a lrue market value.
@%%%%; < [CJoid  [) Did ot Physically Inspect Peaperty
apraiser(s) ’ : 7. i J cable)

-

Craig E. McKem, Appraiser, P.C.
form LNO — “TOTAL lor Windows® appraisal software by a [a mode. inc, — 1-800-ALAMODE




- File No. 0301068

- ~ LAND APPRAISAL REPORY HYPOTHETICAL
Fila No_ 0301068

Bomower  No borrower Census Tract 41-39-4.4 Map Relerence See Beltow ]

Property Addiess _Number Not Assigned Prairie Road #f HYPOTHETICAL Forlion of Tax Lot 16-04-28-00- 01102

Clty _Junction City County Lane Stalg Oregon Tip Code 97448 .

Legal Descripion _Lenglhy Metes and Bounds Legal Descriptiont! see deed of prefminary tille report

Sale Price $_Noi Sold Date of Sals_N/A Loan Tem N/A Ws.  Property Rights Appraised  [3<] Fes || Leasehold |} De Minmis PUD)

Actual Rleal Estale Tams $ TBA _~ (yr) Loan chames o ba pald by seffer § _N/A Other sales concessions Nol Applicable

Lender/Client _Klernp, Danlel and Ann_c/o Sleve Comacchia, Address attorney, 180 Easl 11th Avenue, Eugene, Oreqon 97401

Dccupanl vacant fand Appraiser Craig E. McKarn Instructions 1o Appraiser appraise to market value par USPAP standards.

Craig E. McKern, Appraiser, £.C._ 1574 Coburg Road, PMB 397, Eugene, Oreqon 97401 telephone 541-345-0744 facsimlle 541-345-0577

Localion {1 Urban 5] Suburban (] Rural Good Avg. Fai Poor

Built Up <) Over 75% []25%t075% [ Under 25% Empioymeni Stabliity oRLC.]

GrowhRale [ ) Fully Dav. [_] Rapid B Steady B4 Stow Convenience lo Employment ML

Propedy Vatues B increasing () stabka ] Decining Converdenca 1o Shopping P

Demant/Supply [ Shortage (%} i Bakance [] Gversuppiy Convenfence lo Schooks (IR

Markellng Time D Under 3Mos,  [X) 4-6 Mos. {2 ver & Mos, Adequacy of Public Transportation (1] B (1 17

Present Land Use *_75%1 Famiy _ 2% 24 Farmly __1%Apis. __ % Condo_ 2% Commertd | Recreational Fackities DLl
_10% lndustrial__ 5% Vacalt 5% _golf course, airport Adequacy of Vtifiies L1 rrid

Change in Present Landtss (] Mol Likely (2] Uiy ) () Taking Ptace {*) | Propesty Compativiy IRt

{*) From _vacant To residential, industrial Protection from Delrimental Condiions [ ) [0 3¢ 7

Predominant Occupancy {3 owmer {1 Terant 5 % Vacant Poltca and Firg Prolection Lok

Single Family Price Range $_100,000  10$_500,000 _ Predominant vaue §_ncne General Appearance of Properties L)

Single Family Age <5 yrs.lo__ 90+ yis. Predaminant Age None wis. | Appeal o Markel O

{Gomments tncluding (hos faclors, faverable of unfavorable, altecting marketability (e.. public parks, schooks, view, nolse): _Subject located about 2 miles north and west
of present Eugene Urban Growth Boundary in an agriculturatfinduslirial district between Highway 99 and River Road. Land uses vary widely
including Shadow Hills Golf Course, wo aclive railroads, lhe Evgene Airport lo the southwest and vanious industial uses mainly al soulhern and
northern ends of the geographic Tirdangle”. Agricultural uses are mainly grass seed, hay, catlle/horses and soma row crop/erchard ground.
Oimensions _295' x 285’ more or less = 2.00_ Sq, Ft, or Acres [_J Comer Lot
Ioning classiikcation _RR-2 Rural Residantial -2 acre min. for new pariltions Present improvements X0 do [ do not conform to zoning requiations
Jighes! and best use (] Present usa Other (specity} hypothetical two acra sila as postuiated under present Measure 37 procedures

Publie Gther (Describe) OFF SITE MPROVEMENTS Topo Level

et X Streat Access Q) Pubtic [ ] Private |Size _Typical small acres
Jas [7] Suitace_Asphalt Shape Arbilrarily square dimensions
Nater [[] _nonetodate Mainienance ) Pubfic [ Private [View _Distanl Fields, hills

San.Sewer [)  _none to date (] SlormSewer  [~] CuriyGutter [ Drainage Adequate; FEMA map 41030C-0620F 06-20-1999; Zone X

) underground Bect. & Tel.| ] Siewalk [].Street Lighis |1 the prepenty located in & HUD Identifled Spectal Flood Hazard Area?  DXINol _ Yes
Somments {favorable or unfavorable including zny apparent adverse easemenls, encreachments, of ol aderse condlions): _Arbitrarily assumed two acre parcel for BM 37 |
comparison purposes; said parcal does not exist at this time. Approximately 15 other 2 acre sites lo be created out of T. L. 1102 under BM 37
scenario, leaving 1 acre butfer strip along railroad right of way, providing 1 acre for private drives and 4+/-_acres in drainage channe! are where
Class IVw soils naturally limit residential development, Adequate well flow and purily, approved septic syslem permit for each parcel assumed.
the undersigned has reciled thres recent sales of propeities mosi shmdar and proximate (0 Subject and has considerzd these in the marxet anzlysis. The description Includes a dolar
wiustment reliecing markel reaction 10 those ilems of significant variaion between the sublect and comparable properties. H 2 significanl Rem in Bve comparable property I supesior
0 o moe [zvorable than the subject propery, 3 minus {-) adustment ls made thes reducing the keGeaiad value of subject; i a sigruficant ilem in the comparable Is inferor 1o or tess
avorabie Lhan the subject property, a plus (+) adjustment is made thus increasing the tndicated valua of the subjecl.

ITEM | SUBJIEET PROPERTY COMPARABLE NG, 1 | COMPARABLE NO. 2 COMPARABLE HO. 3
\ddress NNA Prairie Rd. - HYPO 2 acre | 93069 Applegate Trail Lot 9 93069 Applegate Trail Lot 1 90458 Gogdman Road

Junclion City Cheshire/f asking $159,000 Cheshires/ asking $150,000 Junction Cily/ asking $139,000
oimity 1o Subjeet | .* e 75 25 air miles northwest i mi 51 iles southwest ]
iales Price 3 Noi Sold {35 grrniendanls 159000 i 150,000 _ o _|s_ 160000
Yige Jacre $ L &R Ty R R s
Jala Source Inspection/Cwner Bamhan Assac. REAnsp/Cnly | Bamhart Assoc. REAnspiCnly | All Slate Real Estate/Count
Jale of $ale and DESCRIPTION DESCRIPTION +{-}5 Adiust]  DESCRPTION l+(- 1§ Adpust DESCRIPTION l +(- 18 Adjusl. |
Ime Adfusiment | 0308-2006 PENDING SALE __; 0| Active Listing : 0]03-2005(COE)  : _ +16,000
Aocalion Mixed Use Suburban { Rural Resideniial | Rural Residential ! Rural Residential
silefView 2 acres mi/ RR/Road | 1.86 acres mil/pond | -20,000 | 1.96 acres miroad : 0 | 3ac mi/Fields/Airpt :
lfbuildingMouse | None None : None : Shop/garagelstor, - -20,000
lulldability/Slope Assumed/ level Agpproved! level : Approved! level : Approved! level
Vel / Seplic Assumed / Pemnitted | Installed/ Part.Install : -5,000 | Instafled/ Part.Install | -5,000 | Inslalled! Inslalled :  -15,000
ils / dralnage Cls |, llw {IVwidrain} | Cls 1 Ilw/ flood plain +5.000 | Cls |, llw/ flood plain +5,000 | Cis Il I no adverse : 0
ales or Finanging | Cash to Sefler Cash or New Conv. : Cash or New Conv. : New Conv. Ln, :
oncessons assumed Loan, no poinls : Loan nopaints  * Mo Points, Cosls  :
‘et Adi, {Total) - [1+ Bd- 3 20000] [T+ []- s [+ K- s 19.000
wicated Value Ca T S T i
| Subject - Net126:% - |$  139.000). . Nel 7%-ils 150000 . Med. 11.8.%. |3 141,000

omments on Market Data: _Indicators 1 and 2 are in a newer platted bul not yet hlly approved subdivision of 1 to 2 acre residential sile just south
o Gheshire and within 20 minute commule of downlown Eugene. Plat approval for all 12 lots expected April 2006. Overali localion considered
similar lo subject; further from Eugene_melro area, about same distance from Junction City schools, no railroad proximity, light road raffic noise
ommenls and Condilions ol Appraisal: The appraisal is made to cash equivalency per USPAP and FIRREA quidelines and USPAP depariure
woyisions do not apply. See attached assumpions, limiting conditions and comments. Appraised value s for subjecl hypothelical site with road
iccess 1o lol line, no well or septic inslalled but hypathetlcaly assumed adequate and approved, ulilities to the lot line and otherwise vacant and
.gady to build. Site as appralsed does not exist and this reporl is useful only for hypolhecating values for Ballol Measure 37 purposes.
inal Reconciliation; _The market data (sale comparisan) approach is lhe only refiable method of estimaling vacani or non-resjdential site value,
"he cost approach is omitted as there are no improvements on this_hypothetical site. The income approach does not normally apply o vacant
and. Sales 1, 2 notes: adjusiment for welliseptic is made at $4.000 for drilled well, $1,000 for Instalted drainfield; buyer completes well, septic,
ESTIMATE THE MARNET VALUE, AS DEFINED, OF SUBJECT PROPERTY AS OF March 8, 2006 fobe § 145,000

The opinion of value slated is within a range of indicaled values. Value opinion is provided for comparison purposes in a Measure 37 proceeding

mnly and only an aclua| open market exposure tesya aclual two ac E}‘fy/dﬁte n be cons[dered to prove a lrue markel value,
sraig E. McKer /_: 4 @ oy 7 /’f {Joid  [T] Did Not Physically Inspec Property

ppraiser{s) / o Coitiew Appraiser {il a_iapﬁca@)

i
Craig E. McKem, Appraiser, P.G.
Form LND — “TOTAL tor Windows" appraisal soltware by a la mode, ing. — 1-800-ALAMODE




ST Comparable Photo Page

Comparable 1

b2 _ 93068 Applegate Trail Lot &
I"'E ;:E,I: il! Prox.toSubject 5 alr miles northwast
H — CRCE | 1 Sala Prica 159,000
At . Gruss Living Area
A e ;ommme. Tota Rooms
i YIRS Havin Total Bedrooms
R | R N Total Bathrooms
o TR Locaton Rural Residential
i e =T f View 1.6 acres miVpond
;- - .-—_'Z;_‘_-ﬁ Site
2 it o DI Y Qurafly
. ll_ » b “'.__ . Age
T T et e Pending approval plat map
P L ..'.? i b five sites back to a pond;
fy e =l v alt sktes are in flood piain of
F]l ; IEE! Long Tom River,; tota! of 12 lots
i [ -“ﬂ” —r i with private drive end setback
araas Included In plat
Gomparable 2

93069 Applegate Trall Lot 1
Proc 1o Seblect S5 air miles northwest

Sale Price 150,000

Gross Living Area

Total Rooms

Tota Badrooms

Totd Bathrooms

Location Rural Residential

View 1.96 acres m/froad

Site

Quality

hge
general view looking west
from comman privata dive
In Applegate Meadows tract
Houses are on other side of
Applegate Trail Road. Added
buikiing costs for ficod plaln,

Comparable 3

80458 Goodman Road

Prox. to Subest 3 air mites southwest

Sala Price 160,000

Gross Living Area

Totd Rooms

Total Bedrooms

Total Bathrooms

Location Rural Residential

View 3ac mAFields/Aimt

Site

Quality

A
no photo available

Form PICPDL.CR — "TOTAL for Windows* appralsal software by a ta mode, ino. — 1-808-ALAMODE
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nower Mo borrower Fila No, 0301068
sperty Addiess Number Not Assigned Prairie Road #f Tax Lot 16-04-28-00-01102
y_Juncllon Clity _County Lane Stale Oreqon Tip Code 97448

ader_Klemp, Danlel and Ann_clo Steve Comacchla,

APPRAISAL AND REPORT IDENTIFICATION

This appralsal cenforms to pne of the following definitions:
] Complele Appralsal  (The act or process of estimating value, or an oplnion of value, performed without invoking the Departura Rule.)

] Limied Appraisal (The act or process of eslimating vatue, o an oplnion of value, parformed under and resultlng from lvoking Ihe
Departure Rule.)

This report Is oae of the Jollowing types:
"' seffContalned (A written report prepared under Slandards Ruls 2-2(a) of a Complete or Limiled Appralsal performed under STANDARD 1.)
» summary {A witten report prapared under Standards Rule 2-2(b) of s Gompleta o Limited Appralsal performad under STANDARD 1.)

Restricted (A written report prepared under Standards Rula 2-2(c) of a Complete or Limited Appraisal performed under STANDARD 1.
restricted 10 the slaled mtended use by the spechled cllent or intended user.)

GComments on Standa}ds Rule 2-3
cestify thal, 10 the best of ny inowledge and befief:

The statemenis of fack contained in this report are trua and comect

The reported aalyses, opinfons, and concluslons are Emited only by the reparted assumptions and miting conditions, and are my personal, Impariial, and unblased

piofessional analyses, epinkons and conclusions.

I'have na present or prospective inferest in the property that is the sublect of this report, and no for the specified) persona! interest with respect to the

parties inwolved,

| have na bias with respect to tha property that is the sublecl of 1his report or the parties involved with this assignment.

My engagement In this assignment was not contingent upon develoging or reporting predelermnined resulls. .

My compensation for completing this assigament ks nt contingent upon the development of reporiing of a predelermnined value or direstion in value that Favors the cause

of the clfent, the amount of the value oplnion, the attainment of a stipetated resull, of the occumence of a subsequent event directly related Lo the Intended use of this

appraisal.

My anafyses, opinions and conclusions were developed and this report has been prepared, in confomity with the Unitorm Standards of Professional Appraisal Practice.

I have mage a personal Inspeciion of the property that ks the subject of this repoit

Na one provided significant real properly appraisal assistance Io the parson signing Ihis certification. (i these are exceptions, the name of 2ach lndividual providing
ignilicanl real poperty appraisal assislance must be staled) | have made a personal observation of the subjec! property.

Tere Is na quarantes from e appraiser thal fa attached report(s) will be found fully satistactory 1o the Lane County furisdicton lor handling Measure 37 claims, a5 these
equirements may change due 1o courl ordered oF Legistature passed modifications. The owners of the subject are represented by able counsel.

Comments on Appraisal and Report Identification
Vote any departures from Standards Rules 1-3 and 1-4, plus any USPAP-related Issues requiring disclosure;
‘his appraisal report is complete on the basis of the full sile inspection, not the extent of commenlary attached.

‘he appraised value includes a realty fee as did the sale prices of the comparables, unless otherwise stated.

here were direclly observed toxic materials or hazardous substances in the immediate area of Ihe subject and lhese are assumed Io be
afely stored and used according to labet directions. A specific search for and recognition of loxic wasle and hazardous malerals such as
light be found in a farm and ranch environment {a tevel | assessment) is beyond the scope of the appraiser's tmlning and knowledge.
:ommon household, shop and garden chemicals and substancas found in most homes and garages, including those of the reader, are
ssumed to exisl around the site. These common toxic materials and hazardous substances include chemicals such as fedilizers, weed killers
est poisons and sprays, bleach, detergent, oils, cleansers, solvenis and fuels, among other solid, liquid and paste subslancas, and are
ssumed {o be yused according 1o label direclions and Faderal, stale and local ulations unless othenwise specifically noted in this report.

s specifically assumed lhere |s no toxic mold or fungus manifest on the sie which would afiect livability or matkelability.

e¢ aftached supplemental adderdum. This rt has been prepared for use in a State Measure 37 proceeding and is restricled to that use

nly. See lhe cover lefter page for brief explanations of the use and purpase of this report 030106A in conjunction with report 0301068 which s
i the subjectin HYPOTHETICAL Rurat Residential 2 acre minfmum zoning to provide "before and aRer” scenarios. The actual application of N
late Measure 37 is slill in some queslion with Legisfature Involvement a probabflily bul not a cedainly, following Supreme Court decistans.

SUPERVISORY AFPRAISER (only if required):

PPRAISER: &

gm"/’)w ff P M’/' —e—_ Slgnature;
ame: Craig E. McKey Namé:

ale Slgned:  April 14, 2008 Date Signed:

ale Cerilication: #: CR00024 Stale Certification #: email._cemSth@msn.com

' Siate License #: or State License #: phone 541-345-0744/{ax 541-345-0577
ale; Oregon State

tpiralibn Date of Certification or License: 09-30-2006 Expiration Date of Cenlilication or License;

[TJoid [ DidNet Inspect Praperty

Craig E. McKem, Apprajser, P.C.
Form 1B5 — *TOTAL for Windows® appraisal sottware by a la mode, ing. — 1-800-ALAMODE
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SUPPLEMENTAL ADDENDUM

=

Ho. 0301068

e No 0301068

No borrower

ned Pralra Road // Tax Lot 16-04-28-00- 01102

Junction City County Lane Stats Cregon

Lender _Kiemp, Daniel and Ann _c/o_Steve Comacchia,

97448

Appraisal Development and Reporting Process:

As per prior agreement with the client named on the cover sheet and first
form page of this report, the level of appralsal service requested is a
Summary Appralsal Report of a Complete Appraisat of the subject property.
This tevel of service has, in the past, been known as a “form appralsal” using
standard FNMA or FHLMC forms o convey Information 1o the reader. This level
of appraisal service Is for the most part the same as past “form appraisais™,
This report Is a Summary Appraisal Reporl which is intended 1o comply wilh
the reporting requirements sel forth under Standards Rule 2-2b of the Uniform
Standards of Professtonal Appralsal Praclice (USPAP) for a Restricted Appralsal
Repor. As such, it represents only summary discussions of the dala, reasoning
and analyses used in the appraisal process to develop the appraiser's oplnion
of value stated elsewhere. Supporting decumentation that Is not provided with
this repont conceming the data, raasoning and analyses has been retalned in
the appraiser's file copy. The depth of the discussion contalned in this
report is specific to the needs of the cliemt and for the intended use of thils
report slated below,

Scope of Work:

In preparing this report, the appraiser inspected the subject slte and the
improvemenis on March 8, 2006. Relevant information on comparable land and
improved site sales, construction costs and accrued depreciation were also gatherad,
verified and considered. ’

All ihree approaches to value were considered; Iha sales comparison approach

only was developed. The cost approach does not apply to mainly unimproved land,

A land value range was determined by appralsal of the subject site as is* wilh present
EFU zoning in report 030106A and for comparisan purposes as hypothetlcally zoned
Rural Residential 2 acre zoning in report (30106B.

The income approach, along with rents, comparative rental data and
calcuiated formulas and multipliers, Is used ONLY IF the subject is likely to
remain a rental income property in the foreseeable future, which is Not

the case for tha subject site at this time; however, the site is leased for
crop land on an annual or year 1o year basis.

Purpose of the Appraisal and Use of the Report

The purpose of this appraisel report is to estimate the matket value as
defined on the attached corificationflimiting conditions addendum included with
the attached USPAP addendum.

This appraisal report Is intended ONLY for the use of the client named for
the purposa of establishing a fair market value by an independent third party
for Measura 37 proceedings. The use of thia report is restricted to the clients,
Daniel and Ann Klemp, and their legal counsel, Steve Comnacchia, lor this purpose
only. Duly constituled Lane County commlitees or courts for Measure
a7 appeals are also an expected reader of this report but Lane Gounly s not a client
of the appraiser.

This report in |ts present configuration is not intended for any financing purpase
whatsoaver, Any other authorized use of this raport will be stated either below or in the
letter of engagement.

The appralser is not and will not becoma responsible fer any unautherized use.
Errors and omissions insurance is not exiended to a future third party reader and
the appraiser must be notified, timely and in writing, of any fulure transferfassignment
of this report to any third party.

Supplemental Cerifications:

| cerlify that tha use of this report is subject to lhe requirements of the
Apgpraisal Institute relaling lo review by its duly authorized representalives.

1n addition, | cerlify that, 1o the best of my knewledge and belief, the
reported analyses, opinjons and conclusions were developed, and Lhis report
prepared, with conformity to the requirements of the Code of Professional Elhics
and the Standards of Professional Appralsal Practice of the Appraisal Institute,

signed and daled April 14, 2006

Craig E. McKem /)//f/)/ / /j/ %ﬂ/ -

president
Craig E. McKem Appralser P.

iF THIS REPORT IS ELECTRONICALLY TRANSFERRED A SIGNATURE WILL NOT APPEAR ON THIS PAGE
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